hazardous  condition  exist[s]   at   the Grassy Trail  Reservoir  in  that   the
spillway structure   is   inadequate.     The   citation  refers   to  a report
submitted by  the  contestant   which   states   that   the  embankment   of   the  dam
would  be  overtopped  by  5.72   feet   of   flood   and   that   a  deep   seated   slide may
exist   in  the  right   abutment   and   should   be   investigated.     In   its   amended
notice  of contest,   Docket  No.   WEST 80-301-R,   Kaiser  denied   the  alleged
violation  and   alleged  that   respondent  had  no   jurisdiction  to   issue   the
citation because   the   reservoir   is  not   a  "coal   or  other mine"   as  defined  by
the Act.

On August   25,   1980,   Citation No.   246571-6  was   issued   to   the  operator
designated   as   "Joint  Venture Kaiser Steel-U.S.   Steel,"    The  citation
stated,  "The U.S.   Steel  Corporation  [hereinafter   referred   to   as U.S.S.]   has
been  included with  Kaiser  Steel  Corporation  as  joint   operators   of   the
Grassy Trail Reservoir   ...    .   "     U.S.S.    filed   its  notice  of  contest.   Docket
No.   WEST 80-483-RM,   and   therein  denied   that   a  potentially hazardous
condition existed   at   the  Grassy Trail Reservoir   and  alleged   that   neither
the  joint venture  nor U.S.S.   is   subject   to   the   jurisdiction   of   the  Federal
Mine Safety and  Health Act   of   1977.

FINDINGS  OF  FACT

1.    On September   17,   1951)  Kaiser   and  Geneva  Steel  Company  entered
into  a joint  venture  agreement   to  construct   and maintain   the  Grassy Trail
Dam.   (Ex R-13).     U.S.S.   succeeded   to   the   interest  of Geneva  Steel  Company,

2.    Pursuant   to   the   agreement>  U.S.S,   owned  an  undivided  61.2%
interest   and  Kaiser   owned   an  undivided   30.8%  interest   in   the  reservior   and
its  appurtenant   works.   (Ex R-13).

3.    The  earth   filled  dam was  built   in   1952   and  measured   approximately
85  feet   in  height   and   approximately  600   feet   in   length.     Approximately
1,000  acre   feet   of  water   are   contained   in the  dam when   it   is   full   to   the
top.     (Vol.   I,   p.   19).

4.    The  State  of Utah,   Division of Water .Rights,   is   required   by Utah
statutue  to   approve   construction  of  earth  dams   and   to  continue   to   inspect
such  dams   after   they  are   constructed,     (Vol.   Ill,   p.   59,   61).

5.    The   purpose   for   which   the  dam was   constructed  was   to   provide  a
stable  year  round   supply  of  water   for household)   commerical,   and   lawn
watering  purposes   to   the   towns   which  became   known   as  East   Carbon City  and
Sunnyside.     The   agreement   provided   that   the  water  would  be   used  primarily
for domestic   use,   and,   if  there  was  excess  water,   it  could  be used   for
industrial   or miscelleanous   purposes   at   the   coal mine, '(Ex  R-13).

6.    The   crest   of   the  dam   is  7,620   feet   above   sea   level.     The  normal
pool   elevation  of   the  dam  is   at   an elevation  of   7,580   feet   above   sea   level.
The coal mining  complex of Kaiser,  called Sunnyside,   is   at   an elevation  of
approximately  6,708   feet   above  sea  level   and   is   located   approximately 4   1/2
miles  down   stream   from   the  dam.   (Ex.   R-2,  Vol.   I,   p.   25).

7.    Approximately  one  mile  below Kaiser's  mine  complex   is   the   town of
Sunnyside.     The  town's   elevation  is   6,523  feet   above  sea   level   and   it   is
approximately 5   1/2 miles   down  stream   from   the  dam.     Further  down  stream,
approximately one  mile}   is   the   town  of  Blast   Carbon City,   at   an  elevation of
6,303  feet.   (Vol.   I,   p.   25).
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